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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 23, 2008 has been entered. 

2. The examiner acknowledges the amendments to claims 1 and 5. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 and 4 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The limitations of claim 1 includes the recitation of 
"an opening" for three different elements in claim 1 . The examiner acknowledges that 
these opening include an opening in a compressing room, an opening in a first path, 
and an opening in a second path. Some time of identifier such as — a compressing 
room opening — and — - a first path opening — would clarify the limitations sufficiently. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Makoto et al. JP 2003-42064 in view of Lee et al. US 6,446,454. Makoto teaches all the 
limitations as claimed for a hermetic compressor comprising: [claims 1 and 5] an 
electric motor unit 105, a compressing unit (106, 112, 130) driven by the electric motor 
unit 105, and a hermetic container 101 accommodating the electric motor unit 105 and 
the compressing unit (1 06, 1 1 2, 1 30), wherein the compressing unit (1 06, 1 1 2, 1 30) 
comprises a compressing room 122 having an opening 134b, a suction valve 135 
disposed at the opening 134b of the compressing room 122, and a suction muffler 143 
having a suction muffler body 143a forming a sound-deadening space, a first 
communicating path 145 communicating with the suction valve 135 and with the sound- 
deadening space 143a (Makoto - Abstract, Solution Section), and a second 
communicating path 144 communicating with the hermetic container 101 and with the 
sound-deadening space 143a, wherein an opening 145a, which is situated in the sound- 
deadening space 143a, of the first communicating path 145, and an opening 144a, 
which is situated in the sound-deadening space 143a, of the second communicating 
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path 144 open in a substantially identical direction and in a horizontal direction, as 
shown in figure 3; [claim 5] wherein the first communication path 145 is disposed above 
the second communication path 144. 

Makoto fails to teach the following limitations that are taught by Lee for a 
hermetic compressor including: [claim 1] a wall (upper wall defining space referenced 
by numeral 28 in figure 4) of the suction muffler body 200 has an integrally formed fixed 
sound-insulating wall (lower wall defining space referenced by numeral 28 being integral 
with the sidewalls extending from the upper wall defined the space 28) forming an 
opposite face confronting both of two openings (as defined by the openings of elements 
22 and 25 within the space referenced by numeral 24a) of the first 22 and second 25 
communication paths situated in the sound-deadening space 24a, and the integrally 
formed fixed sound-insulating wall (lower wall defining space referenced by numeral 28) 
reinforcing a frame of the suction muffler body 200, and wherein the sound-insulating 
wall (lower wall defining space referenced by numeral 28) and the wall of the suction 
muffler body 200 form a blocked sealed space 28 to reduce sound transmission (Lee - 
col. 3 II. 67 - col. 4 II. 2); [claim 5] wherein a wall (upper wall defining space referenced 
by numeral 28 in figure 4) of the suction muffler body 200 has an integrally formed fixed 
sound-insulating wall (lower wall defining space referenced by numeral 28 being integral 
with the sidewalls extending from the upper wall defined the space 28) at a place at 
least confronting (as shown in figure 4) both of the openings (as defined by the 
openings of elements 22 and 25 within the space referenced by numeral 24a) situated 
in the sound-deadening space 24a, and reinforcing the wall a frame (framed of element 
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200 defined by its outer walls) of the suction muffler body 200, wherein the sound- 
insulating wall (lower wall defining space referenced by numeral 28) works as a guiding 
wall for guiding gas sucked from a second communication 22 path to a first 
communication path 25 smoothly (Lee - col. 3 II. 67- col. 4 II. 2), wherein the sound- 
insulating wall (lower wall defining the space 28) and the wall (upper wall defining the 
space 28) of the suction muffler body 200 form a blocked sealed space 28 to reduce 
sound transmission (Lee - col. 3 II. 67 - col. 4 II. 2). It would have been obvious to one 
or ordinary skill in the art at the time the invention was made to modify a suction muffler 
wherein inlet and outlet path face the same direction in a sound deadening space and 
face the inside of an outer wall of the suction muffler, as taught by Makoto, so that there 
was an intermediate wall between two openings and the outer wall of the muffler so as 
to from an empty space between the outer wall and the added wall, as taught by Lee, in 
order to attenuate noise of a certain frequency produced by the suction of refrigerant 
gas going through the muffler (Lee - col. 3 II. 67 - col. 4 II. 2). 

8. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Makoto et al. JP 2003-42064 in view of Lee et al. US 6,446,454, as applied to claims 1 
and 5 above, further in view of Ono et al. 6,155,067. A combination of Makoto and Lee 
teaches the invention as discussed including: [claim 4] (with respect to Makoto) a 
suction muffler 143 formed of at least two components, elements 147, 148, and 151, as 
shown in figure 6; [claim 7] (Makoto as combined with Lee) and a wall, as the lower 
wall defining element 28 of Lee is applied to Makoto wherein just as the wall faces 
openings 22 and 25, if installed in like manner in Makoto the wall would be a vertical 
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wall facing openings 144a and 145a, that would be disposed vertically with respect to 
an opening face (as defined generally by element 147 as shown in figure 6 of Makoto) 
of an absorbing body 143 (body therein formed between the outer wall of Makoto and 
the added wall of the Lee as discussed above). A combination of Makoto and Lee fails 
to teach the limitation that is taught by Ono for a hermetic compressor provided with a 
suction muffler 16 made of a synthetic resin (Ono - col. 4 II. 39-43) for the purposes of 
providing a suction muffler with low thermal conductivity (Ono- col. 2 II. 25-26). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide a suction muffler for a hermetic compressor made from synthetic resin type in 
order to provide a muffler with a low thermal conductivity (Ono- col. 2 II. 25-26). 

Response to Amendment 
9. Applicant's arguments with respect to claims 1 , 4, 5, and 7 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEONARD J. WEINSTEIN whose telephone number is 
(571 )272-9961 . The examiner can normally be reached on Monday - Thursday 7:00 - 
5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

/Leonard J Weinstein/ 
Examiner, Art Unit 3746 



